
WILL PREPARATION

What is a Will? 

A Will is a legal declaration of how you wish the assets 
in your estate to be dealt with after your death. A Will 
makes it much easier for your family or friends to 
administer your assets when you die. If you die without 
a Will the process can be more time consuming and 
stressful. It will also mean that your estate will be 
distributed in accordance with the intestacy rules 
applicable at your death – which isn’t always the way 
you might want. Your Will must comply with the legal 
formalities set out in statute law in order for it to be 
valid.  

A Will plays two important roles. It confirms: 

• Who should inherit your assets when you die 

• Who will be in charge of administering your estate 
and following the instructions you leave in your Will – 
this person is called your ‘executor’.  

A Will also conveys your wishes for your burial or 
cremation. Your executor will do their best to make sure 
your wishes are followed, as long as your request is legal 
and reasonable.  

In addition, depending on who inherits your estate, a 
Will can be a useful tool in reducing any inheritance tax 
payable on your death. 

What should I consider when writing a Will? 

You need to decide who gets what. You should set 
down the basics of your plan for your assets early on, 
before you seek professional advice or discuss your Will 
with your family.  

The following are steps which you might find useful 
when making a Will:  

1. Make a note of who should benefit from your estate. 
This could include your partner; children; family and 
friends as well as charities.  

2. List all the assets that you own and your rough 
estimation of their values. It’s always easier to start 
with assets that are easier to value such as bank 
accounts; property; shares.  

3. Think about any sentimental items you would like to 
leave to certain individuals.  

4. Make note of how much of your estate you would like 
each of your chosen beneficiaries to inherit.  

5. If you have children under 18, consider suitable 
guardians for them, should both parents die and 
discuss your wishes with the intended guardians.  

6. Note any safeguards that you may want for your 
bequests. For example, if you are leaving your estate 
to your minor children – consider placing their 
inheritance in a trust until a suitable age. 

Who can I appoint as an executor? 

Your executor is in charge of collecting all assets in your 
estate when you die and ensuring that all liabilities and 
taxes are paid, before distributing what remains of your 
estate to your beneficiaries in accordance with your Will.  

You can have more than one executor if you want to. 
Your executor can also be a beneficiary of your estate. 
Your executor must be over 18 and is usually someone 
who you trust to carry out your wishes.  

Most individuals consider appointing someone outside 
of their immediate family to assist in dealing with their 
estates. A professional executor who has the necessary 
knowledge to deal with estate administration can work 
alongside family members to ensure that all compliance 
and legal obligations are completed in a timely basis, 
and that the assets are distributed in accordance with 
your wishes. 

What if I own assets outside of the UK? 

It is always advisable to consider the law of the country 
in which you have assets when deciding how to divide 
your estate in your Will. For example, some countries in 
Europe have what we call “forced heirship” rules which 
dictate how a certain portion of your estate is to be 
distributed. These rules may take precedence over the 
wishes you make in your Will.  

This can be undesirable to individuals who would 
prefer that their assets not be bound by such provisions 
and can create confusion and complications when 
administering an estate in another country.  

In 2012, The European Succession Regulation (Brussels 
IV) was agreed upon in an attempt to harmonise the 
approach in which estates are distributed across Europe 
from August 2015. The aim of Brussels IV was to ensure 
that only one law applies to the succession of assets 
across the Brussels IV zone. Brussels IV allows for you 
to choose the law of your nationality to apply to the 
distribution of your estate when you die.  

Although the UK has opted out of Brussels IV, UK 
nationals still have the option of applying English laws to 
their Will. Therefore, it is advisable for anyone who lives 
or owns property in a Brussels IV state, or is considering 
moving to or from a Brussels IV state to obtain advice 
on how the law of the relevant states may impact on the 
succession of their estates. 
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How can Moore Kingston Smith assist?

Using a professional to draft your Will avoids mistakes 
or lack of clarity which can lead to it being deemed 
wholly or partly invalid. Our legal team can advise you 
on how to draft a Will that fully reflects your business 
and personal assets, your objectives, and your family 
circumstances. We will provide holistic advice and 
propose a tax efficient structure for your Will, keeping in 
mind your wishes and the needs of your beneficiaries.  

We are the first medium-sized accounting firm licensed 
to provide legal services by the Solicitors Regulation 
Authority. We undertake probate work and can 
assist you with the preparation of your will and the 
administration of your estate. 

For advice on your specific circumstances, contact 
our expert tax and legal team via www.mks.co.uk or 
020 7566 4000.
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