
WELCOME TO OUR LATEST 
CHARITY NEWSLETTER

It is hard to believe that we are more than halfway through 
the year - so much has happened in these past few months.

First of all I would like to extend a thank you to our clients 
who ranked us number one for charity expertise in 
Charity Finance’s 2018/19 survey. We also maintained our 
position as number one for overall service amongst the 
top 20 charity specialist firms. This makes us very proud 
and thank you again for the positive feedback.

A feature in our newsletter and one that remains topical 
for us and our clients is Governance. Our article covers the 
recent highlights and feedback from our ongoing reviews. 

The General Data Protection Regulation reared its head 
on 25 May 2018 and it has certainly made some waves 
since it has come into effect. 

Understanding and reporting your impact is becoming of 
increasing importance and more charities are adopting 
this method to truly understand the impact and social 
good they are making in the community. 

Our four winners of this year’s Creative Vision Award: 
Child Bereavement UK, SANE, Kentish Town City Farm 
and #iwill are well underway to receiving their winning 
films. The animation teams are already in the process 
of creating the films and in October we will unveil the 
winning films. We look forward to seeing you at our 
celebratory event on 17 October!

I don’t want to give everything away but there is plenty 
more to read from our HR Consultancy team and our 
fundraising team. There are also three events that have 
proved so popular with our clients that we are running 
them again. Details on these can be found at the back of 
this newsletter.

I hope you enjoy this edition of Charity Workshop and 
if you would like to discuss any of these articles in more 
detail, please get in touch.

Neil Finlayson 
Head of Not for Profit 
nfinlayson@mks.co.uk
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GOOD GOVERNANCE UPDATE
By Luke Holt, Not for Profit Partner  
Moore Kingston Smith

The Moore Kingston Smith Charity and Not for Profit 
team continues to work with our clients to engage in 
a wide variety of governance reviews. Governance has 
always been (and now more than ever) the foundation 
of an efficient and effective charitable organisation. 
The third edition of the Charity Governance Code is the 
hallmark of governance for the sector (replacing the 
Charity Commission’s own guidance on the subject –  
CC10 withdrawn). 

Moore Kingston Smith can evaluate your charity on 
different levels, depending on your needs. We can 
thoroughly review a single area of governance, for 
example a deep-dive into committee terms of reference 
(ToRs) or risk policy. Alternatively, we can provide training 
to your Trustees on key governance considerations, or 
even develop a full bespoke governance review for your 
charity.

Following our two past Charity Workshop articles on 
governance, the recent highlights and feedback from 
our ongoing governance reviews include committee 
structure and Trustee conflict of interests. 

COMMITTEE STRUCTURE 
We have recently seen committee structures with 
excellent basic governance that are well formed and 
inducted, with a scheme of delegation and ToRs in place. 
However, more in-depth analysis of the committees has 
revealed two areas of concern.

1) Committees of the Trustee board where some of 
the organisation’s management are members of 
these committees as per the ToRs. 

It is usually Good governance to have members of 
management present, but they should be observers 
only. Members should be restricted to those Trustees, co-
optees and independents that form the committee. This 
ensures that strategic thinking and operational activity 
remain distinct.

2) Committee’s activity restricted to strategic matters.

We have seen numerous examples of ‘ToR drift’ 
where committees are discussing, approving and 
recommending items that are operational in nature and 
should be considered by management. Taking control of 
these items back to management will ensure efficiency 
because management can consider them day to day. It 
will also free up time for the committee to spend on its 
relevant business.

TRUSTEES AND CONFLICT OF 
INTEREST
Our governance reviews continue to highlight incorrect 
governance and independence concerns. According to 
recent guidance from the Charity Commission, this is 
known to be a sector-wide issue.  

The guidance showed that every recent inquiry had 
exposed conflicts of interest with varying levels  
of severity.

Conflicts should be declared. At the very least, there 
should be annual trustee and senior management 
declarations. They should be managed, i.e. minuted at 
meetings and excluded from discussions. 

They should also be disclosed accordingly, e.g. in financial  
statements. These are all important governance considerations.

The above points along with the recent changes 
to the Trustee and senior management automatic 
disqualification provisions (effective 1 August 2018) mean 
that this area should be kept under timely review.

WORKING WITH THIRD-PARTY 
ORGANISATIONS
The document Charity fundraising: a guide to trustee 
duties (CC20) has led all our affected clients to consider any 
relationships with third-party fundraisers and how these are 
documented, contracted and reviewed by the charity. 

This has highlighted important governance considerations  
regarding working with third parties. This includes ensuring 
that there is an up-to-date signed contract; that systems 
and processes to review performance and effectiveness are 
in place and operating; and that reviews regarding ‘best use 
of charitable funds’ are undertaken periodically. 

The Charity Commission has recently 
finalised its guidance for charities 
when connected to non-charities 
(issued in March 2019).

These areas should be considered by any charities 
working with third parties – so not just fundraising but 
also accounting, investments, property and beyond. 
Remember, the operation may be completed by a third 
party, but the Trustees remain ultimately responsible 
for all actions of the charity. The Charity Commission 
has recently finalised its guidance for charities when 
connected to non-charities (issued in March 2019) and 
this should be considered where a non-charity is a key 
funder, the main beneficiary or the charity has a trading 
subsidiary for example.

The proof is in the pudding 
We have recently challenged the governance structure 
of some clients. The feedback we have received, after the 
initial ‘no one likes change’ reaction, has been excellent, 
with improvements in efficiency, morale and, above all, 
public benefit.

Our charity governance team brings a wealth of sector 
knowledge, enthusiasm for our clients’ objectives and a 
pragmatic approach to our work.

We are holding a complimentary governance seminar on 
20 November 2019. Find out more at the back of  
the newsletter. 

If your charity could benefit from our services, please 
contact Not for Profit Partner and Governance expert 
Luke Holt at lholt@mks.co.uk
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GDPR - WHAT’S NEW?
By ClearComm

Everyone assumed the 25 May 2018 GDPR deadline 
would dramatically reduce the frequency of unwanted 
emails. However, the Information Commissioner’s Office 
(ICO) has announced that the rate of data breach reports 
since May 2018 has significantly increased.

In June 2018 alone, the ICO received 1,792 data breach 
reports. The trend has been the same in Germany, 
France and Austria, with their ICO counterparts claiming 
similarly significant increases in data breach reports.

GDPR compliance is very much a live issue. The ICO takes 
an active interest in data breaches and in developing 
mechanisms to better interpret the Data Protection Act 
2018. The Information Commissioner, Elizabeth Denham, 
started her blog well before May 2018 and it is to date one 
of the most viewed pages about the GDPR.

RESPONDING TO DEMAND 
The ICO has updated its website and helpline with more 
options to discuss data protection concerns. It also offers 
solutions to organisations including charities that are far 
from compliant. In the employment market, we have 
seen salary increases for Data Protection Officer roles. 
Charities are seeking to bring in a subject expert when it 
comes to data protection and compliance. Rather than 
assigning the duties to existing staff in other roles that 
may or may not be data-related.  

In tandem, the public awareness of data protection 
has increased following publicity about major security 
incidents by various organisations, as well as the 
Facebook-Cambridge Analytica enquiry. Ironically, 
Facebook added to this awareness with billboard and 
newspaper adverts on data protection, identity fraud 
and privacy preferences. Charities are reporting receiving 
subject access requests, sometimes for the first time, 
despite the option being part of the Data Protection  
Act 1998. 

KEEPING THINGS IN PERSPECTIVE
Supporter-friendly legislation such as the Data Protection 
Act 2018 is undoubtedly positive. However, an unintended 
consequence is that some charities are struggling to 
cope with the volume of personal data queries. Hopefully 
further development in the GDPR will result in more 
support for organisations. 

Charities are seeking to bring in a 
subject expert when it comes to data 
protection and compliance.

We at ClearComm are working with clients to advise on 
their data management procedures and improve their 
efficiencies in responding to queries. This will remain a 
trend for some time, while the implications of GDPR-
compliance bed in.

Find out more about our GDPR services at  
www.mks.co.uk/gdpr
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INCREASING HOLIDAY PAY FOR 
STAFF WORKING OVERTIME
By Richard Cummings, Managing Director  
Moore Kingston Smith HR Consultancy

If your staff are working regular overtime, you may have 
to increase their holiday pay. While a number of landmark 
cases have brought this to the forefront over the past few 
years, the actual legislation hasn’t changed and dates 
back to the Working Time Regulations 1998 (WTR).

The legislation states that employees must be given four 
weeks paid leave plus Bank Holidays – essentially, 5.6 
weeks of paid leave per year. The legislation also states 
that employees must not be discouraged from taking 
their holiday. 

EXPLAINING THE LEGISLATION
Historically, holidays were paid at basic pay and, for 
most organisations, this hasn’t put them at risk. Now the 
legislation has been clarified with the first tribunal cases 
focusing on the payment of commissions, and the later 
cases widening the parameters by pulling in overtime. 

Say a member of staff regularly works overtime and 
is paid for it. If they are only paid basic pay when they 
take their annual leave, they are effectively being 
disadvantaged.

The law suggests a referencing period of 12 weeks 
to calculate the average earnings that an employee 
should be paid when on annual leave. The WTR limits 
the enhanced holiday pay to four weeks. This means 
charities only have to include overtime for the first 
four weeks of paid holiday, not Bank Holidays or any 
enhanced entitlement. 

Most charities have more generous holiday 
arrangements. As such, adopting the last 12-week 
calculation may not be administratively effective in 
tracking the four weeks at enhanced pay. 

SOLUTIONS FOR CHARITIES
Charities could adopt other approaches. This might be 
calculating the average over a period of time, e.g. the 
last holiday year or the probation period for new starters, 
taking into consideration the four-week limit as per 
the WTR. This would give the charity a ‘holiday rate’ per 
employee that they could put in place for all annual leave 
taken that year. The holiday rate would then be paid 
equally throughout the year. 

Charities may choose not to adhere to the regulation 
but, in doing so, risk staff bringing a claim for unlawful 
deduction of earnings. Successful claims may see 
charities being required to backdate payments for  
18 months. 

Employees may only bring a claim if the unlawful 
deduction occurred within the previous three months 
– effectively, the last time they took leave when the 
payment was not enhanced. 

Charities may choose not to adhere 
to the regulation but, in doing so, risk 
staff bringing a claim for unlawful 
deduction of earnings. 

Our HR specialists, offer a fully outsourced HR 
department with bespoke solutions.

Services include:

• Employee relations
• Strategic and business advisory
• Management training
• Employment law support
• Feedback and appraisal guidance  

Find out more about MKSHRC’s services to the charities 
sector at www.mks.co.uk/hrc
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CHARITY FUNDRAISING  
AND VAT
By Debbie Jennings, VAT Director 
Moore Kingston Smith

Charities can enter into 
fundraising arrangements in 
different ways, all of which have 
potential VAT consequences.

In a competitive environment, with an ever increasing 
need for funding, innovative fundraising initiatives are 
more important than ever.

Donations, grants and legacies are gifts, falling outside 
the scope of VAT so no VAT is chargeable on this income. 
Any VAT incurred on costs used to generate it is normally 
not recoverable. However, because this type of income 
is often given at the donor’s discretion, there is usually 
no significant VAT-able cost incurred in generating it. 
For the purposes of any VAT-recovery methods, it can 
be regarded as ‘passive income’. However, in these 
circumstances each scenario should be assessed on its 
own merit.

FUNDRAISING VERSUS SPONSORSHIP
If the funding provided is a mandatory payment, i.e. a fee 
that must be paid to participate in an organised event, 
this is consideration for a supply made in the course 
of business. The VAT treatment of this funding then 
depends on the actual circumstances.

If the charity organises and promotes an event primarily 
to raise funds for its charitable activities, e.g. a dinner or 
film premiere, the income from this is normally exempt 
from VAT. Here, no VAT is due on ticket sales or auction 
proceeds etc. but VAT incurred on related costs is  
not recoverable.

If a charity is offering the chance to participate in a 
‘sponsored event’ (such as the London Marathon) that 
requires participants to pay a mandatory amount of 
funding (e.g. entry fee) to take part, this is subject to VAT. 
However, any funding the participant gives over and 
above this amount at their own discretion is a gift and 
falls outside the scope of VAT.

VAT FOR CHARITY CHALLENGE EVENTS
Certain participation events can take place over several 
days and involve foreign travel, accommodation and 
‘adventure’ activities (e.g. cycling through the Atlas 
Mountains in Morocco). The VAT treatment of the funding 
depends on how the arrangements are structured. 

If the charity charges a mandatory registration fee, this 
is subject to VAT. However, the further payment needed 
for participation in the overall ‘package trip’ (i.e. the 
minimum sponsorship to be raised and paid to take part) 
is likely to fall within a special VAT accounting regime, 
known as the Tour Operators Margin Scheme (TOMS). 

Often, the charity arranges with a specialist travel 
company for provision of the package to the participants. 
The payment passes directly from the participants to the 
specialist travel company. The package is then subject to 
TOMS, requiring complex calculations to determine the 
VAT position, but this is a requirement for the specialist 
travel company.

MANAGING VAT ARRANGEMENTS 
UPFRONT
For charities to get the maximum benefit from 
any fundraising initiative, they should assess the 
potential VAT consequences and make the necessary 
arrangements at the outset.

Recently the Court of Justice of the EU ruled against 
the University of Cambridge in respect of treating costs 
of general fundraising as an overhead. The court ruled 
that the VAT on these costs is not recoverable, as the 
investments were used to support the other activities 
and are not business activities themselves.

VAT is a complex tax and changes regularly with new 
case law and regulations. You should therefore consult 
your advisors before acting or refraining from acting on 
any of the matters referred to in this article.

If you would like to find out more about our VAT 
services to charities, please contact Debbie Jennings at 
djennings@mks.co.uk
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MEASURING YOUR CHARITY’S 
IMPACT
By Karl Leathem Director of Impact,  
Moore Kingston Smith Fundraising and Management 

NEWS
I check it every day, a number of times a day, and yet I 
sometimes wonder why because most news is rarely 
good news. One reason could be about trying to find 
news that can actually be trusted. Increasingly the 
debate around fake news, manufactured news and 
stories constructed to influence our views and behaviours 
may lead us to wonder whether truth is disappearing. 
When it comes to charities, they too are facing a crisis 
of public trust, yet they can create huge impact in 
successfully supporting people facing very difficult 
problems.

If we live in a world in which aspiring to create equality 
is an important aim, then the effective work of charities 
is crucial. At Moore Kingston Smith we are privileged to 
work with a diverse range of charities that exist to provide 
solutions for beneficiaries who experience exclusion 
and disadvantage often affecting whole families. Such 
issues create the kind of inequalities that are detrimental 
to a successful and cohesive community and research 
experience tells us that when community problems 
are left unaddressed, the resulting community decline 
becomes self-perpetuating. 

Combatting disadvantage has resulted in some 
remarkable community based work that can often find 
solutions to the many challenges that any of us could 
experience in our lives. These may be issues that can 
temporarily interfere with our normal functioning right 
through to more extreme problems that can ruin lives.

If we live in a world in which aspiring 
to create equality is an important aim, 
then the effective work of charities  
is crucial. 

 
MEASURING SOCIAL VALUE
Recently, a national retail chain that diverts some of its 
sales profits to its own charitable foundation engaged 
us to conduct an impact study. We found that support 
provided to communities from local stores spanned 
a wide variety of groups, ranging from sports clubs 
to hospitals and hospices, schools, food banks and 
community groups. For every £1 invested in local causes, 
£5.16 was returned in social value experienced by local 
communities. A great return in anyone’s language.

Another recent example is an independent specialist 
college in Surrey that runs a transition programme 
for young adults with disabilities. It develops their 
skills through performance and visual arts, making 
considerable positive changes to their lives and those of 
their families.

Outcomes include improved employability through 
developing work-based skills and qualifications, and 
enhanced ability to live alone with less dependence on 
family. The outcomes were not only significant to the 
young adults themselves but also avoided the need for 
alternative, costly support supplied by the state.

 
THE WIDER EFFECT
However, it was not just the young adults who 
experienced change. Important outcomes for their 
parents identified in our impact analysis included 
improved health, reduced social isolation via support 
from other parents in their situation, and lower parental 
stress and anxiety.

Moore Kingston Smith’s work on measuring charities’ 
impact contributes substantially to the question 
of how we can manage community issues and the 
relative effectiveness of charities that require financial 
investment in future. If charities can more effectively 
report their real impact and help make their work 
more attractive to social investors that will be not only 
good news, but also news that is backed up with some 
evidence and reliability.

For a free no obligation consultation, contact the impact 
team at impact@mks.co.uk

CHARITIES GOING DIGITAL
By Dan Fletcher, Director (Fundraising)  
Moore Kingston Smith Fundraising and Management

It’s safe to say that we live in a rapidly-developing 
digital world - and it’s not slowing down. From general 
internet use to social media sites dominating the web, 
many charities apply digital in their strategies as a way 
of increasing their impact. However, knowing how to 
make the most out of digital is not easily understood, 
and without the confidence and the right framework to 
guide them it won’t be used effectively.

Use of digital is an area of growing governance 
importance for charities. Trustees and senior leaders 
need to be equipped to make wise decisions, which 
may have wide and far-reaching consequences. Digital 
issues aren’t just about electronic communication or 
data security. They can also impact on organisational 
efficiency, inclusiveness agendas, ethics, environmental 
effectiveness and attracting staff who may define 
themselves as ‘digital natives’. 

The Charity Digital Code, launched in November 2018 is 
one useful tool that charities should use to benchmark 
their current practice, and to champion with their staff. 
It was written to complement the Charity Governance 
Code, and is designed to be user-friendly.

Moore Kingston Smith Fundraising and Management 
run courses to help you with your digital strategy.

To find out more, contact Dan Fletcher at  
dfletcher@mks.co.uk
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Congratulations once again 
to Child Bereavement, SANE, 
Kentish Town City Farm and  
#iwill for winning the Creative 
Vision Award 2019!

Our 2019 winners will soon be the proud owners of a 
brand new animated film which they can use for their 
own marketing purposes. 

The films will be created by students and recent 
graduates of animation and VFX, who represent the 
exceptional rising talent of the industry across the UK, as 
part of Bournemouth University’s BFX competition. The 
production of these films will be under the guidance of 
award-winning specialists from top production studios, 
whose work includes Star Wars and Thor.

The winning films will be unveiled at our celebratory 
event in London on 17 October 2019. We will be 
celebrating five years of the CVA in 2020. The competition 
opens on Friday 18 October and is guaranteed to be our 
biggest yet!  

Anjali Kothari, Not for Profit Partner and CVA judge 
at Moore Kingston Smith commented: “The feedback 
we’ve had from winners of the CVA in previous years has 
shown what an amazing impact these films have on 
supporter engagement and general awareness of what 
the charities do. We’re really pleased to continue to give 
something back to a sector in which we work so closely 
and at the same time support the country’s emerging 
animators and visual effects talent.”

For more information about the Creative Vision Award 
visit our hub at cva.mks.co.uk

CHARITY SEMINARS
Moore Kingston Smith’s Not for Profit (NfP) sector run 
a wide range of free seminars tackling the latest topics 
affecting the sector. They provide an opportunity to 
network with the NfP group and charities alike. 

To find out more about our events and to book your 
place, please visit www.mks.co.uk/events

THE 60 MINUTE GUIDE TO 
UNDERSTANDING YOUR CHARITY’S 
ACCOUNTS 
Tuesday 24 September 2019

With charities having to cope with so many financial 
pressures, it is vital that Trustees have an understanding 
of their charity’s accounts to help them carry out their 
duties, fulfil their responsibilities and recognise the 
early warning signs when the charity might be facing 
difficulties. 

Overall you want to ensure the financial health of  
your charity.

MEASURE YOUR IMPACT TO MANAGE 
YOUR FUTURE 
Thursday 24 October 2019

Impact measurement and effective reporting is crucial 
for any organisation that delivers social good.

It allows you to measure and manage your impact on the 
people you work to support.

You will hear from Moira Lambert from The Orpheus 
Centre who will discuss her impact journey and how it 
has helped her with fundraising through understanding 
her charity’s impact on the local community.

BEST PRACTICE GOVERNANCE AND 
THE CHARITY GOVERNANCE CODE 
Wednesday 20 November 2019

Good governance is fundamental to the wellbeing of all 
charities, so it is important that Trustees take the time 
to review their governance arrangements and ensure 
they are fit for purpose. It also promotes a culture where 
everything works towards fulfilling your charity’s vision.

The Charity Governance Code provides the perfect 
opportunity to benchmark your charity against its  
peer group and develop future governance targets  
and aspirations.
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CONTACT US

Call: 
+44 (0)20 7566 4000
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60 Goswell Road 
London 
EC1M 7AD 

t: +44 (0)20 7566 4000 

Romford  
Orbital House  
20 Eastern Road  
Romford  
Essex RM1 3PJ

t: +44 (0)1708 759759 

Heathrow  
The Shipping Building 
The Old Vinyl Factory 
Blyth Road, Hayes 
London UB3 1HA

t: +44 (0)20 8848 5500 

St Albans  
4 Victoria Square 
St Albans 
Hertfordshire 
AL1 3TF

t: +44 (0)1727 896000 

Redhill  
Betchworth House 
57-65 Station Road 
Redhill 
Surrey RH1 1DL

t: +44 (0)1737 779000 

West End  
Charlotte Building 
17 Gresse Street 
London  
W1T 1QL

t: +44 (0)20 7304 4646 

Follow us @mooreksllp


